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NOTE TO THE REVIEWER OF THIS DOCUMENT: 
 
This is a written version of the electronic “click-through” agreement included with the PGP software.  This 
document cannot be changed or modified (because it is only the written representation of the digital 
agreement).  If the reviewer would like to provide comments to the license agreement, please contact 
Symantec legal support to receive the appropriate document for editing/comments. 
 
 
 
PGP Corporation End User License Agreement  
 
[BY CLICKING THE ACCEPT BUTTON OR INSTALLING THE SOFTWARE, YOU AGREE TO BE BOUND BY AND 
BECOME A PARTY TO THIS AGREEMENT.  PGP CORPORATION’S ACCEPTANCE AND FULFILLMENT OF YOUR 
ORDER ARE EXPRESSLY CONDITIONED ON YOUR AGREEMENT TO THESE TERMS.  IF YOU DO NOT AGREE TO ALL OF 
THE TERMS OF THIS AGREEMENT, YOU MUST CLICK THE BUTTON THAT INDICATES THAT YOU DO NOT ACCEPT THE 
TERMS OF THIS AGREEMENT AND YOU MUST NOT INSTALL THE SOFTWARE.] 
 
CAREFULLY READ THE FOLLOWING LEGAL AGREEMENT (“AGREEMENT”) FOR THE LICENSE OF PGP® SOFTWARE 
YOU ARE ABOUT TO DOWNLOAD OR INSTALL, INCLUDING ANY UPDATES AND UPGRADES (EACH DEFINED BELOW) 
PROVIDED TO YOU UNDER THIS AGREEMENT (THE “SOFTWARE”) AND THE ACCOMPANYING DOCUMENTATION 
(THE “DOCUMENTATION”).  “PGP CORP” MEANS PGP CORPORATION.  “YOU” MEANS THE INDIVIDUAL PERSON 
INSTALLING OR USING THE SOFTWARE ON HIS OR HER OWN BEHALF; OR, IF THE SOFTWARE IS BEING 
DOWNLOADED OR INSTALLED ON BEHALF OF AN ORGANIZATION, SUCH AS AN EMPLOYER, “YOU” MEANS THE 
ORGANIZATION FOR WHICH THE SOFTWARE IS DOWNLOADED OR INSTALLED, AND THE PERSON INSTALLING OR 
USING THE SOFTWARE REPRESENTS THAT HE OR SHE HAS THE AUTHORITY TO DO SO ON YOUR BEHALF.  

YOU HEREBY EXPRESSLY CONSENT TO PGP CORP’S PROCESSING OF PERSONAL DATA YOU PROVIDE TO PGP 
CORP (WHICH MAY BE COLLECTED BY PGP CORP OR ITS DISTRIBUTORS) ACCORDING TO PGP CORP’S 
CURRENT PRIVACY POLICY WHICH IS INCORPORATED INTO THIS AGREEMENT BY REFERENCE (SEE 
HTTP://WWW.PGP.COM/PRIVACY.HTML).  IF “YOU” ARE AN ORGANIZATION, YOU WILL ENSURE THAT EACH 
MEMBER OF YOUR ORGANIZATION (INCLUDING EMPLOYEES AND CONTRACTORS) ABOUT WHOM PERSONAL 
DATA MAY BE PROVIDED TO PGP CORP HAS GIVEN HIS OR HER EXPRESS CONSENT TO PGP CORP’S 
PROCESSING OF SUCH PERSONAL DATA.  PERSONAL DATA WILL BE PROCESSED BY PGP CORP OR ITS 
DISTRIBUTORS IN THE COUNTRY WHERE IT WAS COLLECTED, OR IN THE LOCATION OF PGP CORP OR ITS 
DISTRIBUTORS; UNITED STATES LAWS REGARDING PROCESSING OF PERSONAL DATA MAY BE LESS 
STRINGENT THAN THE LAWS IN YOUR JURISDICTION. 

 
1. Fees, Charges and Taxes.  

a. Fees.  You agree to pay the applicable license fees for the Software and the applicable fees for 
Hardware Accessories (if any), as set forth on the order submitted by you and accepted by PGP 
Corp or one of its authorized distributors, plus any applicable sales, use, excise, or other taxes, as 
specified in a PGP Corp sales order.  All amounts will be paid in US dollars, unless otherwise 
agreed in writing by PGP Corp or its authorized distributors.  License fees do not apply to 
evaluation, NFR, trial, or freeware licenses, as described in Sections 3(b) and 3(c).  

b. Charges.  Any amount not paid when due will be subject to finance charges equal to 1.5% of the 
unpaid balance per month or the highest rate permitted by applicable usury law, whichever is 
less, determined and compounded daily from the date due until the date paid.  You agree to 
reimburse any costs or expenses (including, but not limited to, reasonable attorneys’ fees) 
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incurred by PGP Corp to collect any amount that is not paid when due.  Amounts due from you 
under this Agreement may not be withheld or offset by you against amounts due to you for any 
reason.   

c. Taxes.  Other than net income taxes imposed on PGP Corp and/or its authorized distributors, you 
will bear all taxes, duties, and other governmental charges (collectively, “taxes”) resulting from 
your purchase of the Software, Support and/or Services.  You will pay any additional taxes as are 
necessary to ensure that the net amounts received by PGP Corp and/or its distributors after all 
such taxes are paid are equal to the amounts that PGP Corp and/or its authorized distributors 
would have been entitled to as if the taxes did not exist.  If PGP Corp is audited by any taxing 
authority or other governmental entity in connection with taxes under this Agreement, you agree 
to reasonably cooperate in order to respond to any audit inquiries in an appropriate and timely 
manner, so that the audit and any resulting controversy may be resolved expeditiously.  You 
agree to pay any penalty, interest, additional tax, or other charge that may be levied or assessed 
as a result of the delay or failure by you, for any reason, to pay any tax or file any return or 
information required by law, rule or regulation or by this Agreement to be paid or filed by PGP 
Corp. 

 
2. Definitions. 

 
a. “Bug Fix” means any bug fix or patch released by PGP Corp, in its sole discretion, to resolve an 

element of the Software that does not perform according to the Documentation.  
 
b. “Client Device” means one computer, workstation, personal digital assistant, pager, “smart 

phone,” or other electronic device for which (according to the Documentation) the Software was 
designed. 

 
c. “Hardware Accessory” means any PGP hardware accessory sold by PGP Corp, such as a USB-

based token. 
 
d. “Licensed User” is a single User that is licensed to create unlimited PGP Portable Disks utilizing 

such User’s licensed copy of PGP Portable with PGP Universal Server. 
 
e. “Maintenance” means the right to receive (i) Software Updates and Software Upgrades (if any) 

released during the period specified in your accepted order for Maintenance; and (ii) technical 
support, where the level of technical support (as defined at the support site of www.pgp.com) 
will vary depending on the level of Maintenance purchased. 

 
f. “PGP PDF Messenger” means a feature and a software code component of PGP Universal that, if 

purchased, may be utilized to securely send email in an encrypted PDF format.  
 

g. "PGP Portable Disk" means a flashdrive, removable drive, CD, DVD, or other device, drive or 
media for which (according to the Documentation) the Software was designed. 

 
h. “PGP Satellite” means a feature and a software code component of PGP Universal that, if 

purchased, may be distributed to your internal users and third-party recipients of secure messages 
sent by you (or your internal users) using PGP Universal.  PGP Satellite operates as a local proxy 
on the recipient’s computer. 

 
i. “PGP Web Messenger” means a feature and software code component of PGP Universal that, if 

purchased, may be installed and executed by you on your server(s) and used by external 
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recipients of email sent by you (or your internal users) using PGP Universal to securely view and 
respond via a Web interface using a standard Web browser.   

 
j. “Software Update” means any minor software revision to the Software (i.e. providing slight 

functional improvements) generally made available by PGP Corp in its sole discretion.  
 

k. “Software Upgrade” means any major revision to the Software (i.e., providing significantly new 
functionality) generally made available by PGP Corp in its sole discretion.   

 
l. “Seats” means the number of licensed copies of the Software specified on an accepted purchase 

order, which will limit use to the number of Licensed Users, Users and/or Client Devices as 
indicated on such purchase order and specified in Section 3.  Unless otherwise specifically agreed 
to in writing by PGP Corp, “Seats” is limited accordingly for these Software products: 

 
• PGP Whole Disk Encryption: per Client Device 
• PGP Endpoint Device Control: per Client Device 
• PGP Endpoint Application Control: per Client Device 
• PGP Desktop Home: per User per Client Device 
• PGP Desktop Professional: per User per Client Device 
• PGP Desktop Corporate: per User per Client Device 
• PGP Desktop Storage: per User per Client Device 
• PGP Desktop Email: per User 
• PGP NetShare: per User 
• PGP Command Line: per CPU 
• PGP Satellite, PGP Web Messenger and/or PGP PDF Messenger: as set forth in Section 3(d) 

below 
• PGP Portable: as set forth in Section 3(e) below 
• PGP Key Management Server: as set forth in Section 3(f) below 
• PGP Mobile: per Client Device 
• PGP Support Package for Blackberry: per Client Device 
• PGP Universal Gateway Email: per User 
• PGP Whole Disk Encryption with Universal Limited – WDE Management only: per User per 

Client Device 
• PGP Gateway Email with Universal Limited – GWE Management only: per User 
• PGP CAPS Activation Package for Whole Disk Encryption: per Client Device 
• PGP Remote Disable and Destroy with Intel® Technology: per Client Device 
• PGP Universal Server and PGP Whole Disk Encryption for Windows Server: per server 
• PGP Whole Disk Encryption with Universal Limited – WDE Management only, with PGP 

Remote Disable and Destroy with Intel® Technology: per Client Device 
• PGP Universal Server: the aggregate number of Users, Licensed Users, and Client Devices 

managed by PGP Universal Server 
 

m. “Services” means optional training, installation, configuration, implementation, design, 
consultation, training and other non-Support services provided by PGP Corp as described in 
Section 6(b) and 6(c). 

 
n. “Support” means the support services provided to you pursuant to Section 6(a). 

 
o. “Term” means the term of each license to the Software as defined in Section 4(c). 

 
p. “User” means a single individual that utilizes the Software.     
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3. License Grants.   

 
a. License Grant.  Subject to the terms and conditions of this Agreement, PGP Corp grants you a 

non-exclusive, non-transferable right to internally reproduce (solely to install and execute), 
internally perform and internally use the Software on the number of Seats for which you have 
purchased a license as set forth on an accepted purchase order.  A separate license is required for 
each and every Seat that is configured to use the Software, regardless of whether such Seats are 
concurrently connected to, accessing, or using the Software. If a license authorization from PGP 
Corp is required for any component of the Software (including the functionality therein), you 
may only perform and use the components for which you have purchased a license authorization 
from PGP Corp.  All use of the Software must be in accordance with the Documentation, 
including, without limitation, use of the Software on the hardware and software platforms 
specified in the Documentation.  

 
b. Evaluation License Use.  If you have ordered an evaluation or not-for-resale (“NFR”) license for 

the Software, you may use the Software internally only for evaluation purposes and only during 
the applicable evaluation period, as specified on the applicable order. Any use of the Software for 
other purposes or beyond the applicable evaluation period is strictly prohibited.  You agree to not 
publish or disclose to any third party any evaluations, test results, or other non-public information 
regarding the Software.   

 
c. Trial and Freeware License Use.  Subject to the terms and conditions of this Agreement, you may 

internally reproduce (solely to install and execute), internally perform and internally use the trial 
version of the Software made publicly available for download by PGP Corp for personal or 
commercial purposes without payment of license fees.  The trial version will cease full 
functionality thirty (30) days following installation.  Upon expiration, a certain limited set of 
“freeware” functionality will continue to be operable. Subject to the terms and conditions of this 
Agreement, you may internally perform and internally use the freeware components on a 
perpetual basis without payment of any license fees, provided that such performance and use are 
for noncommercial/nongovernmental purposes only. Noncommercial/nongovernmental purposes 
include only the following activities:  not-for-profit use by students at educational institutions, 
use by charitable institutions or organizations, or use by a home user for not-for-profit activities.   

 
d. PGP Satellite, PGP Web Messenger and PGP PDF Messenger License Grant.   Subject to the 

terms and conditions of this Agreement, and to the extent you have purchased a license that 
includes PGP Satellite, PGP Web Messenger and/or PGP PDF Messenger features, PGP Corp 
grants you a non-exclusive, non-transferable right to (i) allow third-party recipients of encrypted 
messages sent using PGP Universal to utilize PGP Web Messenger as installed on a server that is 
operated by or for you; (ii) distribute copies of PGP Satellite to (a) internal users for whom you 
have a valid internal use license (as specified on your accepted order), and (b) to third-party 
recipients of encrypted messages sent by your internal users using your installation of PGP 
Universal; and (iii) send encrypted PDF messages to third party recipients using PGP PDF 
Messenger.  The number of external recipients that may receive encrypted PDF messages and the 
number of copies of PGP Satellite distributed to third parties shall not exceed the number of 
licensed Users, unless otherwise agreed to by PGP Corp in an accepted purchase order, which 
may include payment of additional PGP Satellite and/or PGP PDF Messenger licensing fees. 

 
The license to distribute PGP Satellite and PGP Web Messenger to third parties is subject to the 
following conditions: (1) you may not remove, block, or alter the PGP Satellite and PGP Web 
Messenger License Agreement presented prior to establishing a PGP Web Messenger account or 
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upon download of PGP Satellite and (2) you agree to cooperate with PGP Corp, at PGP Corp’s 
request and expense, to investigate any breach of the PGP Satellite and PGP Web Messenger 
License Agreement by a third party.  
 
Upon the expiration or termination of your license, your right to distribute PGP Satellite, either to 
internal users or third-party users, and your right to utilize PGP PDF Messenger or allow third 
parties to utilize PGP Web Messenger, will automatically terminate.    

 
e. PGP Portable.   Subject to the terms and conditions of this Agreement and to the extent you have 

purchased a license that includes PGP Portable features, PGP Corp grants you a non-exclusive, 
non-transferable right to install, execute, perform and use PGP Portable solely by the number of 
Licensed Users for which you have purchased a license.  All use of PGP Portable must be in 
accordance with the Documentation, including, without limitation, use of PGP Portable on the 
hardware and software platforms specified in the Documentation.  

f. PGP Key Management Server.  Subject to the terms and conditions of this Agreement, and to the 
extent you have purchased a license to PGP Key Management Server (“PGP KMS”), PGP Corp 
grants you a non-exclusive, non-transferable right to install, execute, perform and use PGP KMS 
solely on that number of servers and to utilize that number of Client Access Licenses for which 
you have purchased a license as set forth on an accepted purchase order. 

For purposes of this section, “Client Access License” means a single license that authorizes 
Customer to enable a single Customer end-system (a device, database, end user application, etc.) 
to access keys on PGP KMS via either the PGP KMS Client Access Agent or the PGP KMS 
Client Access API.  “PGP KMS Client Access Agent” includes PGP Command Line with PGP 
KMS functionality.   “PGP KMS Client Access API” includes the PGP SDK with PGP KMS 
functionality. 

If Customer utilizes the PGP KMS Client Access API, Customer agrees to indemnify and hold 
harmless PGP Corp from and against any and all losses, damages, liabilities, costs, and expenses 
(including attorneys’ fees) suffered or incurred by PGP Corp in connection with claims, suits, or 
actions brought by third parties resulting from or relating to Customer’s use of the PGP KMS 
Client Access API.  At PGP Corp’s request, Customer will defend, at its own expense and with 
counsel reasonably acceptable to PGP Corp, any third-party claim, suit, or action covered by this 
provision. 

g. Backup and Outsourced Services.  This license authorizes you to make a reasonable number of 
copies of the Software, at no additional cost, solely for backup or archival purposes, provided 
that the copies you make contain all of the Software’s copyright, trademark, and other proprietary 
rights notices.  In addition, you may utilize the services of third party contractors solely to aid 
your use of the Software. Use of the Software by such third party contractors on your behalf will 
be governed by the terms of this Agreement, and will require that you purchase a license for each 
copy utilized by such third parties.  Any breach of this Agreement by your third party 
contractor(s) will be deemed to be a breach by you. 

 
h. Documentation. You may reproduce, at your own cost, and internally use a reasonable number of 

copies of the Documentation to enable you to utilize the Software, provided that all copies must 
contain all of the Documentation’s copyright, trademark, and other proprietary rights notices.  

 
i. Third Party Code.  The Software is delivered with certain items of independent, third-party code 

that are licensed under separate terms provided by the authors (“Third Party Code”).  This Third 
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Party Code is licensed under the terms of the license that accompanies such Third Party Code. 
Nothing in this Agreement limits your rights under, or grants you rights that supersede, the terms 
and conditions of any applicable license for any Third Party Code delivered with the Software.  
Except for Section 9(d) and Section 10, none of the terms of this Agreement apply to such Third 
Party Code.  In particular, nothing in this Agreement restricts your right to copy, modify, and 
distribute such Third Party Code.  Notwithstanding any contrary provisions in this Agreement, 
for Third Party Code licensed under the LGPL, you may modify only the portions of the 
Software that are linked with such Third Party Code solely for your own use, and reverse 
engineer the Software solely to the limited extent necessary for debugging such modifications. 

 
4. Delivery, Acceptance, and Term   
 

a. Software.  PGP Corp may deliver the Software electronically or via postal mail, in a tangible 
medium such as a CD-ROM (a “Disc”).  The Software will be deemed accepted upon the earlier 
of (i) when PGP Corp provides you with an electronic download link to the Software, or (ii) 
when the Software Disc is shipped to you.   

 
b. Tangible Items.  All shipments of tangible items (including Hardware Accessories and Discs) by 

PGP Corp (or its distributors) will be Ex Works (Incoterms 2000) point of origin, except that 
selection of the carrier shall be made by PGP Corp (or its distributors) and shipping and handling 
costs will be prepaid by PGP Corp and billed to you.   Subject to Section 7 (Ownership Rights), 
title and risk of loss to the tangible items will pass to you upon delivery to the carrier.  

 
c. License Term.  The term of each license (“Term”) will begin on acceptance and will continue for 

the term specified in your order. For subscription licenses, if no period of time is indicated in 
your accepted order, the subscription period shall be deemed to be one (1) year.  For evaluation, 
NFR, trial and freeware licenses, the Term shall be as specified in Section 3(c). Notwithstanding 
the foregoing, PGP Corp may terminate this Agreement upon ten (10) days prior written notice if 
you fail to comply with any of the limitations or other requirements in this Agreement, and such 
failure is not cured within such ten (10) day period. Upon any termination or expiration of this 
Agreement, you must immediately cease use of the Software and the Documentation and 
uninstall and then destroy all copies of the Software and the Documentation. Termination will not 
limit either party from pursuing other remedies such as injunctive relief, nor relieve you of any 
payment obligation that arose prior to termination. 

 
5. Bug Fixes and Maintenance  
 

a. Bug Fixes.  Except with respect to evaluation, NFR, trial or freeware licenses (as set forth in 
Sections 3(b) and 3(c)), subject to the terms and conditions of this Agreement, and during the 
Term of your license, you may access the public support area of www.pgp.com (the “PGP Corp 
Public Support Site”) to (i) review the PGP Corp Public KnowledgeBase, FAQs, and other 
information about the Software and your Hardware Accessories, and (ii) download Bug Fixes for 
the version of the Software for which you have a valid license. Except as provided in Sections 
5(b) and 5(c) below, you are not entitled to receive any Software Updates, Software Upgrades, or 
support. 

 
b. Maintenance for Perpetual Licenses.  If you purchased a perpetual license together with 

Maintenance, subject to the terms of this Agreement and during the time period covered by the 
Maintenance, you shall have the right to receive: (i) Software Updates and Software Upgrades 
via download for the version of the Software for which you have a valid license; and (ii) 
technical support, where the level of technical support will vary depending on the level of 
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Maintenance purchased (as defined at the support site of www.pgp.com). If purchased and unless 
otherwise agreed by PGP Corp, Maintenance must be purchased: (I) at the time you initially 
purchased a license to the Software and remain valid for the complete Term without a lapse in 
coverage, and (II) for the total number of Seats for which you have paid license fees. Once 
lapsed, reinstatement of Maintenance will be at the discretion of PGP Corp and will require 
payment of Maintenance fees covering the lapsed period at PGP Corp’s then-current rates plus 
any applicable reinstatement fee. 

 
c. Maintenance for Subscription License.  Maintenance is included in the purchase of your 

subscription license.  If you purchased a subscription license, subject to the terms and conditions 
of this Agreement and during the term of your subscription license (as specified in your accepted 
order), you shall have the right to receive: (i) Software Updates and Software Upgrades via 
download for the version of the Software for which you have a valid license; and (ii) technical 
support, where the level of technical support will be the included level of support (as defined at 
the support site of www.pgp.com). 

 
d. Additional Services.  You may purchase additional support services (including installation and 

other services not included herein) at additional cost and subject to availability and PGP Corp’s 
then-current terms for such services (which you agree will govern the provision of such services). 

 
e. Evaluation, NFR, Trial and Freeware Support.  If you have an evaluation, NFR, trial, or freeware 

license (as described in Sections 3(b) and 3(c)), PGP Corp may, in its discretion, provide you 
with access (in a public area of www.pgp.com) to a sub-set of the PGP Corp KnowledgeBase, 
certain FAQs, or other information about the Software. This Section 5(e) states PGP Corp’s sole 
obligation for providing Maintenance for evaluation, NFR, trial or freeware licenses.  

  
6. Support, Training and Services.   

a. Support.  During the period for which you have paid the applicable Support fees, PGP Corp will 
provide Support as described on your purchase order. Details as to the hours of availability, 
response times and severity levels will be detailed in the applicable documentation found at the 
public support area of www.pgp.com. All Support will be provided directly to your eligible and 
specified Support contact(s). 

b. Training Services.  PGP may provide training Services to you from time to time pursuant to an 
applicable purchase order. Unless otherwise stated on the applicable purchase order, training 
days are billed upfront and are non-refundable.  Training days must be used within one (1) year 
of purchase, or your right to receive training days will expire on the one (1) year anniversary the 
purchase. 

c. Professional Services.  PGP may provide professional Services to you from time to time pursuant 
to a Statement of Work mutually developed and agreed upon by the parties, which will include 
the expected deliverables and an estimate of the time involved to perform the Services.  Each 
Statement of Work is hereby incorporated by reference.  Unless otherwise stated on the 
applicable Statement of Work, minimum days (if applicable) are billed upfront upon execution of 
the Statement of Work and are non-refundable.  Minimum days must be used within one (1) year 
of execution of the Statement of Work, or your right to receive minimum days will expire on the 
one (1) year anniversary of the applicable Statement of Work. 

7. Ownership Rights. The Software is licensed and not sold.  The Software and the Documentation are 
protected by United States copyright laws and international treaty provisions. PGP Corp and its 
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suppliers own and retain all right, title, and interest in and to the Software and the Documentation, 
including all copyrights, patents, trade secret rights, trademarks, and other intellectual property rights 
therein. Your possession, installation, or use of the Software, Hardware Accessories, or the 
Documentation does not transfer to you any title to the intellectual property in the Software, 
Hardware Accessories, or Documentation. 

 
8. Restrictions. You may not sell, lease, license, rent, loan, or otherwise transfer the Software or the 

Documentation, with or without consideration. Except as expressly authorized in Section 3, you 
agree not to permit any third party to use the Software or the Documentation in any form, and to use 
all reasonable efforts to ensure that no unauthorized use of the Software or the Documentation is 
made. You may not permit third parties to benefit from the use or functionality of the Software via a 
timesharing, service bureau, or other arrangement. You may not utilize PGP Universal to operate a 
directory or depository for encryption certificates/keys that is similar in features or functionality to 
the PGP Global Directory located at https://keyserver.pgp.com.  You may not transfer any of the 
rights granted to you under this Agreement. You may not reverse engineer, modify, decompile, or 
disassemble the Software, or the Hardware Accessories.  Notwithstanding the foregoing sentence, 
decompiling the Software is permitted to the extent the laws of your jurisdiction give you the right to 
do so to obtain information necessary to render the Software interoperable with other software; 
provided, however, that you first request such information from PGP Corp and PGP Corp may, in its 
discretion, either provide such information to you (subject to confidentiality terms) or impose 
reasonable conditions, including a reasonable fee, on such use of the Software to ensure that PGP 
Corp’s and its suppliers’ proprietary rights in the Software are protected. You may not modify, or 
create derivative works based upon, the Software or the Documentation in whole or in part. You may 
not copy the Software or the Documentation except as expressly permitted in Section 3. You may not 
remove or alter any proprietary notices or labels on the Software or the Documentation. All rights not 
expressly granted to you in this Agreement are reserved by PGP Corp. 

 
9. Warranty and Disclaimer  
 

a. Media Limited Warranty.  If the Software is delivered to you on a Disc, PGP Corp warrants that 
for the first sixty (60) days of the Term, that Disc will be free from defects in materials and 
workmanship. PGP Corp’s entire liability and your exclusive remedy for any breach of the 
foregoing warranty shall be, at PGP Corp’s option, either (i) replacement of the defective Disc, 
or, (ii) return of the amount you paid for the license.  You must return the defective Disc to PGP 
Corp at your expense with a copy of your receipt.  This limited warranty is void if the defect has 
resulted from accident, abuse, or misuse of the Disc. Any replacement Disc will be warranted 
solely for the remainder of the original warranty period. Outside the United States, the remedy in 
“(i)” above is not available to the extent prohibited by United States export control laws and 
regulations.  The warranty above gives you specific legal rights, and you may also have other 
rights which vary from state to state and jurisdiction to jurisdiction.  

 
b. Software Limited Warranty. Except with respect to evaluation, NFR, trial or freeware Software, 

PGP Corp warrants that, for the first sixty (60) days of the Term, the Software, when used as 
permitted under this Agreement and in accordance with the instructions in the Documentation, 
will operate substantially as described in the Documentation.  PGP Corp will, at its own expense 
and as its sole obligation and your exclusive remedy for any breach of this warranty, use 
commercially reasonable efforts to correct any reproducible error you report to PGP Corp during 
the warranty period, either by providing you with a modified version of the Software that 
eliminates the error, or by instructing you in methods of operating the Software that eliminate the 
practical adverse effect of the error.  Any such error correction provided to you will not extend 
the original warranty period.  If PGP Corp determines that it is unable to correct the error, PGP 
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Corp will refund to you all license fees you actually paid for the Software, in which case this 
Agreement and your right to use the Software will terminate.  This limited warranty is void if the 
defect has resulted from accident, abuse, misuse, or unauthorized modification of the Software, 
or use of the Software in connection with other products, equipment, or software not supplied by 
PGP Corp. The warranty above gives you specific legal rights, and you may also have other 
rights which vary from state to state and jurisdiction to jurisdiction. 

 
c. Hardware Accessory Limited Warranty.  Except with respect to evaluation, NFR, trial or 

freeware Software, PGP Corp warrants that, for the first six (6) months of the Term, the 
Hardware Accessories (if any), when used as permitted under this Agreement, in accordance with 
the instructions in their documentation, and without unauthorized modification, will be free of 
manufacturing defects in materials or workmanship that affect the performance of such products.  
PGP Corp’s sole and exclusive obligation, and your sole and exclusive remedy, for breach of the 
foregoing warranty will be, at PGP Corp’s option, to (i) repair the defective Hardware Accessory 
to correct the defect; (ii) replace the defective Hardware Accessory at no additional charge; or 
(iii) accept the return of the defective Hardware Accessory and issue a refund equal to the 
purchase price of such defective product.  Unless otherwise authorized by PGP Corp, shipping, 
handling, duty and insurance costs for returns will be paid by you.  Prior to returning any 
Hardware Accessory, you must obtain a Return Material Authorization (RMA) number from 
PGP Corp by following the RMA instructions on the PGP Corp Public Support Site.  PGP Corp 
may (in its discretion) ship a replacement product to you prior to its receipt of your defective 
product, subject to your agreement that PGP Corp may charge you for the cost of a new product 
if your defective product is not received by PGP Corp within 30 days after PGP Corp sends you a 
replacement.  This warranty extends only to the original purchaser of the Hardware Accessory 
and is not transferable to any subsequent purchaser.  Replacement products may be refurbished.  
PGP Corp’s obligations under this Section are conditioned on your compliance with this Section 
and PGP Corp’s (or its service center’s) then-current RMA procedures.   

 
d. Disclaimer.  EXCEPT FOR THE EXPRESS WARRANTIES IN THIS SECTION, THE 

SOFTWARE, THE HARDWARE ACCESSORIES, THE SERVICES AND THE 
DOCUMENTATION ARE PROVIDED “AS IS.” TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, PGP CORP DISCLAIMS ALL REPRESENTATIONS, 
WARRANTIES, AND CONDITIONS, WHETHER EXPRESS OR IMPLIED, INCLUDING 
ANY WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, TITLE, NONINFRINGEMENT, QUIET ENJOYMENT, AND 
ACCURACY WITH RESPECT TO THE SOFTWARE, THE HARDWARE ACCESSORIES, 
THE SERVICES AND THE DOCUMENTATION.  THE FOREGOING DISCLAIMERS 
APPLY TO YOU AND ANY THIRD PARTIES. 

 
WITHOUT LIMITING ANY OF THE FOREGOING, PGP CORP MAKES NO WARRANTY 
THAT THE SOFTWARE OR THE DOCUMENTATION IS FAULT-TOLERANT, ERROR-
FREE, FREE FROM INTERRUPTIONS OR OTHER FAILURES, OR THAT THE 
SOFTWARE OR THE DOCUMENTATION WILL MEET YOUR REQUIREMENTS. THE 
SOFTWARE IS NOT DESIGNED OR INTENDED TO BE USED IN ACTIVITIES THAT 
REQUIRE FAULT-TOLERANT PERFORMANCE.  SOME STATES AND JURISDICTIONS 
DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO 
SOME OF THE ABOVE LIMITATIONS MAY NOT APPLY TO YOU.  
 
PGP CORP IS NOT OBLIGATED TO INDEMNIFY YOU FROM ANY CLAIM OR ACTION, 
INCUDING INTELLECTUAL PROPERTY INFRINGEMENT CLAIMS OR ACTIONS. 
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10. Limitation of Liability. UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, 
WHETHER IN TORT, CONTRACT, OR OTHERWISE, WILL PGP CORP OR ITS SUPPLIERS 
BE LIABLE TO YOU OR TO ANY OTHER PERSON FOR ANY INDIRECT, SPECIAL, 
INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER, INCLUDING 
DAMAGES FOR LOSS OF GOODWILL, LOSS OF PROFITS, BUSINESS INTERRUPTION, 
DATA LOSS, WORK STOPPAGE, OR COMPUTER FAILURE OR MALFUNCTION, EVEN IF 
PGP CORP HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO 
EVENT WILL PGP CORP BE LIABLE FOR ANY DAMAGES IN EXCESS OF THE AMOUNT 
YOU ACTUALLY PAID PGP CORP UNDER THIS AGREEMENT. THIS LIMITATION OF 
LIABILITY SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY TO 
THE EXTENT THAT APPLICABLE LAW PROHIBITS SUCH LIMITATION.  SOME STATES 
AND JURISDICTIONS DO NOT ALLOW FOR THE EXCLUSION OR LIMITATION OF 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS LIMITATION AND EXCLUSION 
MAY NOT APPLY TO YOU.  

 
11. United States Government.  The Hardware Accessories are “commercial items” as that term is 

defined at 48 C.F.R. § 2.101.  the Software and the accompanying Documentation are “commercial 
computer software” and “commercial computer software documentation,” respectively, pursuant to 
DFAR Section 227.7202 and FAR Section 12.212 (or successor regulations), as applicable.  
Consistent with 48 C.F.R. § 12.212 and 48 C.F.R. §§ 227.7202-1 through 227.7202-4, PGP Corp 
provides the Software, the Hardware Accessories, and the Documentation to U.S. Government end 
users only pursuant to the terms and conditions herein.  If you are acquiring the Software, the 
Hardware Accessories, and the Documentation on behalf of a government other than the U.S. 
Government, to the extent such government operates under laws similar to those U.S. laws addressed 
by C.F.R. § 12.212 and 48 C.F.R. §§ 227.7202-1 through 227.7202-4, those products are provided 
only pursuant to terms equivalent in effect to those terms in this Section.  

 
12. Export Controls.  You are advised that the Software, the Hardware Accessories, and the 

Documentation are subject to the U.S. Export Administration Regulations. You shall not export, re-
export, import, or transfer the Software (including the PGP Satellite, PGP Web Messenger, PGP PDF 
Messenger and/or PGP Portable components), a Hardware Accessory, or the Documentation contrary 
to U.S. or other applicable laws, whether directly or indirectly, and you shall not assist or facilitate 
others in doing any of the foregoing. You represent and warrant that (a) neither the United States 
Bureau of Export Administration nor any other federal agency has suspended, revoked, or denied 
your export privileges, and (b) you are not located in, a resident of, or a citizen of any country to 
which the United States has embargoed goods. You agree not to use or transfer the Software for end 
use relating to any nuclear, chemical, or biological weapons or missile technology unless authorized 
by the U.S. Government by regulation or specific license.  You acknowledge it is your responsibility 
to comply with any and all export and import laws and that PGP Corp has no further responsibility 
after the initial distribution to you within the original country of distribution. 

 
13. Audit.  PGP Corp reserves the right to periodically audit your use of the Software to ensure that you 

are using the Software in compliance with this Agreement.  During your standard business hours and 
upon at least ten (10) days prior written notice, PGP Corp may visit your facility(ies) and you will 
make available to PGP Corp or its representatives any requested records pertaining to the Software, 
provided that PGP Corp shall be entitled to conduct no more than two (2) audits in any twelve (12) 
month period.  The cost of any requested audit will be solely borne by PGP Corp, unless such audit 
discloses (a) an underpayment or amount due to PGP Corp in excess of five percent (5%) of the 
initial license fee for the Software, or (b) you are not substantially in compliance with this 
Agreement, in which case you shall pay all costs related to the audit. Any underpayment of fees 
disclosed by any such audit shall be paid to PGP Corp immediately, together with the applicable late 
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payment charges. 
 
14. Governing Law/Arbitration.  This Agreement is governed by the laws of the State of California, 

excluding any conflicts of law principles that would provide for the application of the law of another 
jurisdiction.  The application of the United Nations Convention of Contracts for the International 
Sale of Goods and the American Law Institute’s Principles of the Law of Software Contracts 
(”Principles”) are expressly excluded. The parties agree that (i) the Principles shall have no 
application whatsoever to the interpretation or enforcement of this Agreement, and (ii) neither party 
shall invoke the Principles in whole or in part in any judicial or arbitral proceeding relating to this 
Agreement.  Any dispute between the parties arising out of or related to this Agreement shall be 
settled by final, binding arbitration utilizing the dispute resolution procedures of the American 
Arbitration Association (AAA) in San Francisco, CA.  Notwithstanding the foregoing, PGP Corp 
may bring suit in any appropriate forum for any breach of Sections 3 or 8 or for infringement or 
misappropriation of its intellectual property rights.  BY AGREEING TO ARBITRATION, THE 
PARTIES UNDERSTAND THAT THEY ARE WAIVING CERTAIN RIGHTS AND 
PROTECTIONS WHICH MAY OTHERWISE BE AVAILABLE IN COURT, INCLUDING, 
WITHOUT LIMITATION, THE RIGHT TO A JURY TRIAL. 

 
15. Confidentiality.   
 

a. Definition.  “Confidential Information” means any trade secrets or other information of a 
party, whether of a technical, business, or other nature (including, without limitation, 
information relating to a party’s technology, software, products, services, designs, 
methodologies, business plans, finances, marketing plans, customers, prospects, or other 
affairs), that is disclosed to a party during the term of this Agreement and that such party 
knows or has reason to know is confidential, proprietary, or trade secret information of the 
disclosing party.  Confidential Information does not include any information that: (i) was 
known to the receiving party prior to receiving the same from the disclosing party in 
connection with this Agreement; (ii) is independently developed by the receiving party 
without use of or reference to the Confidential Information of the disclosing party; (iii) is 
acquired by the receiving party from another source without restriction as to use or 
disclosure; or (iv) is or becomes part of the public domain through no fault or action of the 
receiving party. 

b. Restricted Use and Nondisclosure.  During and after the term of this Agreement, each party 
will: (i) use the other party’s Confidential Information solely for the purpose for which it is 
provided; (ii) not disclose the other party’s Confidential Information to a third party unless 
the third party must access the Confidential Information to perform in accordance with this 
Agreement, and the third party has executed a written agreement that contains terms that are 
substantially similar to the terms contained in this Section 15; and (iii) maintain the secrecy 
of, and protect from unauthorized use and disclosure, the other party’s Confidential 
Information to the same extent (but using no less than a reasonable degree of care) that it 
protects its own Confidential Information of a similar nature. 

c. Required Disclosure.  If either party is required by law to disclose the Confidential 
Information or the terms of this Agreement, the disclosing party must give prompt written 
notice of such requirement before such disclosure, to the extent permitted by law, and assist 
the non-disclosing party in obtaining an order protecting the Confidential Information from 
public disclosure.  The disclosing party will make reasonable efforts to prohibit or limit such 
disclosure and to protect the confidentiality of any Confidential Information eventually 
disclosed. 
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d. Return of Materials.  Upon the termination or expiration of this Agreement, or upon earlier 
request, each party will deliver to the other all Confidential Information that it may have in 
its possession or control.  Notwithstanding the foregoing, neither party will be required to 
return materials that it must retain in order to receive the benefits of this Agreement or 
properly perform in accordance with this Agreement. 

 
16. Miscellaneous.  This Agreement represents the entire agreement with respect to the Software and the 

Documentation between you and PGP Corp, and supersedes any prior agreement, communication, 
proposal, representation, or understanding between the parties, provided that, in the event of any 
conflict between this Agreement and a hardcopy software license agreement signed by both you and 
a duly authorized officer of PGP Corp with respect to the Software, the terms of that software license 
agreement will prevail.  This Agreement may not be modified except by a written amendment (not 
including conflicting preprinted terms of a purchase order, confirmation, or the like, which will have 
no effect) expressly referencing this Agreement and signed by a duly authorized officer of PGP Corp.  
No right or remedy of PGP Corp under this Agreement shall be deemed to be waived by PGP Corp 
unless such waiver is in writing and signed by a duly authorized officer of PGP Corp.  If any 
provision of this Agreement is held invalid as written, the remainder of this Agreement will continue 
in full force and effect and the invalid provision will be deemed modified so as to be enforceable to 
the maximum extent permitted by applicable law. Unless expressly stated otherwise, in this 
Agreement “including” means “including but not limited to” and “discretion” means “sole and 
absolute discretion.”  This Agreement is personal to you and may not be assigned or transferred for 
any reason whatsoever without PGP Corp’s express written consent, and any attempted assignment 
or transfer in violation of the foregoing will be void and without effect.  PGP Corp expressly reserves 
the right to assign this Agreement and to delegate any of its obligations hereunder. 

 
17. PGP Corp Customer Contact. If you have any questions concerning these terms and conditions, or 

if you would like to contact PGP Corp for any other reason, please go to www.pgp.com. 
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